- _tlﬁe. Payroll documentatron for the

Backg'rou d'Informatlon on the Act

~The Wyomlng Preference Act seeks to keep publrc monles s /

_in the state by gwmg Wyomlng resident contractors a 5%

bid preference and by requiring all jObS on pubhc works: '

- projects to be offered to Wyoming residents first.

The act helps Wyoming residents gain employment and

helps to keep Wyoming money circulating within the state.

Projects Exempt from the Act

Certain federally funded projects may be exempt from
the provisions of the Preference Act. Contract documents
would expressly state the exemption. Please contact the
Business Consultant Unit to verify exemption.

Definition of “Independent Contractor”
W.S. 27-3-104 (b) for Unemployment Insurance and

W.S. 27-14-102(a)(xxiii) for Workers Compensation state.

An individual who performs service for wages is an
employee unless it is shown that the individual:

1. Is free from control or direction over the
details of the performance of services by
contract and by fact;

2. Represents his services to the public as a
self-employed individual or an indepen-
dent contractor; and

3. May substitute another individual to
perform his services.

G U.n'l'es_s all three c"om'ponents of the law are met, the
~ individuals are in fact in employment.

_ Residency Certification Questions

' For questlons regardrng ‘Residency Certification,
_ _please contact the Labor Standards office at (307)

o 7261 |

Resident Labor Questions

Please contact the Business Consultant Unit for any
questior\s or concerns regarding the requirement for
resident labor on public works jobs at (307)
777-7261.

Workforce Center Locations

To locate the nearest workforce center to get your
Preference Act job posted, please refer to
wyomingworkforce.org/contact/employment.

Wyoming State Statutes

The Wyoming State Statutes can be viewed online at:

wyoleg.gov/StateStatutes/StatutesConstitution.

Department of Workforce Services Rules
The rules for DWS can be viewed at rules.wyo.gov.

Another great resource
brought to you by the
Wyoming Department
of Workforce Services
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Wyoming Resident Contractor Preference
Wyoming : Statute 16-6-102 allows for a 5%

bidding preference for Wyoming resident contrac-

tors over non-resident contractors on public
works projects. =

_The Labor Standards Division is authorized to issue

certificates to companies meeting the qualifications
of a resident company. 5

It is recommended that companies looking to apply
for a residency certificate start the process early, as
the verification process can sometimes take some
time to complete.

Limitation on Subcontracting

Wyoming Statute 16-6-103 states “ A successful
resident bidder shall not subcontract more than
thirty percent (30%) of the work covered by his
contract to nonresident contractors.

This means that when a contractor wins a bid while
using the 5% bid preference, 70% of the value of the
contract needs to be performed by Wyoming
resident subcontractors.

Failure to comply with this requirement can result in
the revocation of the residency certificate.

Wyoming Resident Contractor List

The current list of Wyoming resident contractors can
be found at
wyomingworkforce.org/businesses/labor.

Preference for State Laborers
Wyoming Statute 16-6-203 indicates that every.

individual working on a public works project within
e the state should be a Wyoming resident.

The only exception for this is for companies who
have offered positions to Wyoming. residents and
received certifications to bring non-resident workers
onto the project.

Certificates are specific to individual projects and
individual workers. If your labor needs change
during a project, the contractor must either use
Wyoming workers or go through the certification
process again.

Any positions must be posted at least 11 days prior
to the start of work on the project and certifications
should be in hand before work begins on the project
with non-resident workers.

Certifications can be revoked if it is determined that
a company did not seek the certifications in a reason-
able time frame, did not hire qualified Wyoming
residents, held unrealistic or unnecessary qualifica-
tions, or as determined by the Division of Labor
Standards.

This provision covers ANY worker who is doing physi-
cal work on the project, including working foreman
and superintendents.

Independent contractors, non-working supervisors,
engineers, designers, project owners , and others
who are not performing physical work on the project
are not covered by this act.

Penalties

For a first violation, the penalties can result in a
citation of $1,000.00 per non-resident worker, per
day up to 10% of the contract price.

A second violation can result in debarment from
bidding on public works projects for 1 year.

Wyoming Residency

According to W.S. 16-6-202 (ii) a resident is an individual
who is authorized to work in the United States and who
has resided in Wyoming for at least one (1) year.

Contractors are responsible for verifying and maintain-
ing proof of current and past employees on public
works projects. Residency status is determined by Labor
Standards. Some example proofs of residency include:

+ A valid government ID

« Past utility bills or other official mail proving

at least one year of residency

« Resident hunting or fishing licenses

» Residential mortgage or rental documents

+ Prior employment documents

Investigations

Investigations can include in person site visits by the
Business Consultant Unit to verify residency of the
company or laborers on a project.

If further information is requested by the Business
Consultant Unit, be prepared to produce:
1. Copies of any contract relating to the project
2. A project timeline including the dates you
began and finished work on the project
3. The full name and position title for each
worker on the project



